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Protected Disclosures Policy

	1.	Introduction and Purpose
1.1 	CORU - Health & Social Care Professionals Council is committed to maintaining the highest ethical and professional standards in the performance of its functions and the conduct of its business within the Council. Staff have an important role in ensuring that these standards are maintained. The Council encourages workers to bring to its attention any relevant wrongdoings which may occur within the workings of the Council.
1.2 	The Council has implemented a variety of organisational policies and procedures to support adherence to these standards. For example, the Council's Fraud Policy, clearly states that the Council is committed to the prevention and detection of fraud and to promptly investigate any possibility of fraudulent or related dishonest activities. The Protected Disclosures Act 2014 (as amended by the Protected Disclosures (Amendment) Act 2022) (the “PDA”) provides statutory protection for workers making a Protected Disclosure and the purpose of this policy is to encourage workers to make Protected Disclosures as soon as possible and to reassure them that they can do so without fear of reprisal and, where appropriate, in confidence.
1.3 	The Council recognises that its workers carry out their work with integrity and professionalism. There may be circumstances where the high standards may not be adhered to and situations when things go wrong. Workers will usually be the first to know and suspect when someone in the organisation has done or is doing something improper or illegal. The Council recognises that workers may have difficulty in expressing their concerns due to a sense of loyalty to colleagues or the possible negative impact on the reputation of the Council.
	2.	Scope
2.1 	This Protected Disclosures Policy (“this policy”) applies to all “workers” and as defined by the PDA and is intended to provide a safe and secure mechanism for workers who wish to make a Protected Disclosure. “Worker” includes employees; consultants; contractors; volunteers; trainees; work experience students; interns; part-time, full-time, casual and agency workers and persons who acquire information on a relevant wrongdoing during a recruitment process or other pre-contractual process.
2.2	A Protected Disclosure is defined as a disclosure of relevant information which, in the reasonable belief of the worker, tends to show one or more "relevant wrongdoings‟, which came to the attention of the worker in a work-related context and is disclosed in the manner prescribed in the PDA.
	2.3	The following matters are "relevant wrongdoings":
(a) That an offence has been, is being or is likely to be committed.
(b) That a person has failed, is failing or is likely to fail to comply with any legal obligation, other than one arising under the worker's contract of employment or other contract whereby the worker undertakes to do or personally perform any work or services.
(c) That a miscarriage of justice has occurred, is occurring or is likely to occur.
(d) That the health and safety of any individual has been, is being or is likely to be endangered.
(e) That the environment has been, is being or is likely to be damaged.
(f) That an unlawful or otherwise improper use of funds or resources of a public body, or of other public money, has occurred, is occurring or is likely to occur.
(g) That an act or omission by or on behalf of a public body is oppressive, discriminatory, or grossly negligent or constitutes gross mismanagement, or
(h) That a breach has occurred, is occurring or is likely to occur, or
(i) That information tending to show any matter falling within any of the preceding paragraphs has been, is being or is likely to be concealed or destroyed or an attempt has been, is being or is likely to be made to conceal or destroy such information.
2.3.1 	It is important to note that the PDA clarifies that "a matter concerning interpersonal grievances exclusively affecting a reporting person, namely, grievances about interpersonal conflicts between the reporting person and another worker, or a matter concerning a complaint by a reporting person to, or about, his or her employer which concerns the worker exclusively, shall not be a relevant wrongdoing for the purposes of the PDA and may be dealt with through any agreed procedures applicable to such grievances or complaint to which the reporting person has access or such other procedures provided in accordance with any rule of law or enactment (other than this Act) to which the reporting person has access" Therefore, such issues are best dealt with under the relevant HR/grievance policies.
2.3.2	No worker will be deprived of the protections set out herein or under the PDA, including protection from penalisation, if it transpires that a relevant wrongdoing did not occur, is not occuring or is not likely to occur, provided that (s)he had a reasonable belief, as set out herein. 
2.3.3    A matter will not be considered as a relevant wrongdoing if it is a matter which it is the function of the worker or by virtue of the worker’s employment to detect and/or investigate wrongdoing and does not consist of or involve an act or omission on the part of the Council.
2.4	The Council is committed to operating in an open and transparent manner and aims to be fully accountable in all its operations. The Council encourages workers to raise issues which concern them at work. It is accepted that workers may be worried that by reporting such issues they may expose themselves to some form of victimisation. If a worker makes a Protected Disclosure under this Policy, s/he will not suffer any form of retribution as a result even if s/he is mistaken. Additionally, the motivation of the worker for having made a protected disclosure will be deemed irrelevant as to whether the said disclosure constituted a protected disclosure.
2.4.1	Workers are encouraged to report any relevant wrongdoing of which they become aware at an early stage, so that the Council can conduct its enquiries and can take any necessary corrective actions. Workers are not required or entitled to investigate / enquiry to attempt to obtain proof that a relevant wrongdoing has occurred, is occuring or is likely to occur. Workers who have formed a reasonable belief of wrongdoing should solely disclose information which tends to show such wrongdoing, in accordance with this procedure. As set out below, by doing so, a worker may become subject to disciplinary (or appropriate) action. 
2.5 	The within policy is intended to deal with disclosures of relevant wrongdoings. This normally involves wrongdoings, as opposed to personal complaints. If a worker has a complaint arising under a worker's contract of employment or other contract whereby the worker undertakes to do or personally perform any work or services, then the normal Grievance Procedure and/or the Dignity in the Workplace policy should be used. It is important that this Policy is not confused with the Grievance Procedure and/or the Dignity in the Workplace policy. 
2.6      A matter concerning interpersonal grievances exclusively affecting a worker (such as grievances about interpersonal conflicts between workers, or a matter concerning a complaint by a worker about their manager which concerns the worker exclusively) is not considered a relevant wrongdoing and is more appropriately dealt with pursuant to the grievance procedure and/ or the Dignity in the Workplace policy.
2.7	If you are uncertain whether a concern is a Protected Disclosure within the scope of this policy you should seek guidance from the 1st Protected Disclosures Officer who shall act as a point of contact for any worker who requires further information on the operation of this policy.
	3.	Policy
3.1	The Council is committed to the effective implementation of this Policy. If a worker uses this Policy to raise a concern, the Council gives its assurance that s/he will not be subject to disciplinary or other detrimental action, even if the information is subsequently found to be incorrect, if it was based on a reasonable belief. Council would consider abuse of this policy to be a serious disciplinary matter and appropriate action may be taken against any person who is found to have deliberately made a false disclosure.
3.2	If it is found that a worker is subject to retribution, victimisation, or detriment because of making a Protected Disclosure, the disciplinary process will be engaged in relation to any retribution, victimisation, or detriment as a result of the reporting person having made a protected disclosure.

	                     3.3     In addition, any person who:

a) hinders or attempts to hinder a worker in making a protected disclosure.
b) penalises or threatens penalisation or causes or permits any other person to penalise or threaten penalisation against. 

(i) a reporting person.
(ii) a facilitator.
(iii) any third person who relates to a reporting person and who could suffer retaliation in a work-related context, including as a colleague or relative of the reporting person.
(iv) or any legal entity that a reporting person owns, works for, or is otherwise connected with in a work-related context. 

                                     for having made a protected disclosure;
c) bring vexatious proceedings against a worker for having made a protected disclosure or a facilitator for assisting a worker in making a protected disclosure; or
d) breaches the duty of confidentiality.
commits an offence. 
3.4	Any worker who believes that they have been penalised and suffered a detriment because of the making of a Protected Disclosure, either by that worker or by a third person, should inform the Protected Disclosures Officer immediately. 
3.5	The Council will treat concerns raised seriously and act in accordance with this Policy.
4.	How to raise a concern internally
4.1 	A worker who believes that there is a relevant wrongdoing may report this initially to either his/her head of department, the 1st Protected Disclosures Officer or the 2nd Protected Disclosures Officer, as appropriate. Matters will be dealt with as confidentially as possible where requested but in the case of an investigation absolute confidentiality cannot be assured.

4.2	Before making a disclosure under this policy, a worker should not attempt                                   to carry out their own investigations into the relevant wrongdoing.                                                                               By doing so, to carry out their own investigations into the relevant wrongdoing. 
4.3	If the person who raised the concern feels compromised or unable to discuss the matter with his/her head of department, for whatever reason, the matter should be raised with the Head of Legal Affairs (1st Protected Disclosures Officer) or, if this is not appropriate, with another head of department and should confirm that s/he is making a Protected Disclosure under this policy. If the worker still has concerns or feels that the matter is so serious that s/he cannot discuss it with either of the above, the matter should be raised with the Chairperson of the Council (2nd Protected Disclosures officer). 
4.4	The person to whom a protected disclosure is made (in accordance with this policy) will not disclose to another person any information that might identify the reporting person, save where:
(i.) the person to whom a protected disclosure is made took all reasonable steps    to avoid so disclosing any such information.
(ii.) the person to whom a protected disclosure is made believes that the reporting person does not object to the disclosure of any such information
(iii.) the person to whom a protected disclosure is made believes that disclosing any such information is necessary for: -
(a.) the effective investigation of the relevant wrongdoing concerned.
(b.) the prevention of serious risk to the security of the State, public health, public safety, or the environment
(c.) the prevention of crime or prosecution of a criminal offence, or
(d.) the disclosure is otherwise necessary in the public interest or is required by law. 


4.5	Where action is to be taken following a disclosure, except in exceptional cases, the person receiving the protected disclosure should contact the reporting person and, where possible, gain the informed consent of the reporting person, prior to any action being taken that could identify him/her.  
4.6	Where it is decided that it is necessary to disclose information that may or will disclose the identity of the reporting person, the reporting person will be informed of this decision, except in exceptional cases. The reporting person may request a review of this decision and a review will be carried out, where practicable. 
4.7	An anonymous disclosure is where a reporting person withholds their identity, and a confidential disclosure is where identity is protected by the recipient. Anonymous disclosures made by a worker are not excluded from the protection of the PDA or this policy. Anonymous disclosures will be acted upon to the extent that it is possible, although the ability to investigate may be constrained in the absence of the knowledge of the identity of the discloser. 
It should be borne in mind that keeping the reporting person informed and protecting the reporting person from penalisation may be difficult or impossible to apply unless the reporting person’s anonymity lifts. Furthermore, a reporting person cannot obtain redress under the PDA without identifying themselves.
Where the anonymous report contains enough information to allow an initial assessment that there is prima facie evidence that a relevant wrongdoing has occurred, follow-up action should be taken by the Council to the extent that it is possible from the information provided. Where it is possible to communicate with the reporting person (e.g. they have made their report via an anonymous e-mail account), it may be possible to seek further information from the reporting person to make a better initial assessment or as part of further follow-up action.  
4.8	Where practicable, the discloser should be contacted and their consent sought prior to any action being taken that could identify them, unless doing so would jeopardise any related investigations or judicial proceedings.
4.9	It will be much more difficult and problematic for the Council to investigate matters which are reported anonymously. Accordingly, while the Council will consider anonymous disclosures, they are not encouraged and there is no obligation on the Council to accept and follow-up on anonymous disclosures, but the Council may, if it considers it appropriate to do so, follow-up on a matter the subject of an anonymous disclosure. However, persons who report anonymously are protected from penalisation if they are subsequently identified.
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5.	How the Council will respond
5.1	A worker may make a protected disclosure in writing or orally (including by telephone and/ or recorded message) or both.  When a worker raises any concerns, the person to whom the concerns/allegation is made will make a record of the discussion noting any request for confidentiality. A verbal summary of the concerns will be read back to the worker at the conclusion of the discussion. Formal acknowledgement of the receipt of the protected disclosure will be made within seven days of that receipt.
5.2	If the worker raising the complaint has any personal conflict of interest in the matter, this should be disclosed at the outset. If the concern reported is more properly an issue to be handled within the Council’s Grievance Procedure (i.e., an interpersonal grievance), the member of staff will be so informed.
5.3	The Chairperson of the Council or the 1st Protected Disclosures Officer will be appointed to deal with the matter and will maintain communication with the worker. The Chairperson of the Council or the 1st Protected Disclosures Officer will provide a reasonable timeframe to provide feedback, not exceeding three months from the acknowledgment of receipt of the protected disclosure or where no acknowledgement was sent to the reporting person, three months from the expiry of the seven-day period after the report was made. The Chairperson of the Council or the 1st Protected Disclosures officer, as applicable, will then decide how best to respond in a responsible and appropriate manner under this Policy. Usually this will involve making internal enquiries, but it may be necessary to carry out an investigation at a later stage, which may be formal or informal depending on the nature and circumstances of the concern raised.
5.4	A decision as to whether a preliminary investigation should be carried out will be made as soon as possible.
5.5	The preliminary investigation will involve an assessment of the disclosure to seek to determine whether it should be treated as a potentially protected disclosure, if it is unclear whether the disclosure qualifies as a protected disclosure, the person in receipt of the protected disclosure will treat the information as a protected disclosure until satisfied that the information is not a protected disclosure. 
It may be necessary, as part of the preliminary investigation, to differentiate between protected disclosures and personal complaints and/or personal grievances and/ or a complaint under the Dignity at the Workplace policy. In these circumstances, it may be necessary to separate the different elements of the complaint / disclosure and determine whether any specific disclosure of information relating to a relevant wrongdoing has taken place. 
Where the person who receives the initial allegation considers that an investigation would be inappropriate s/he will identify the reasons for such a conclusion and copy it to the 1stProtected Disclosures Officer. The reporting person will be informed of this decision and given the opportunity to resubmit the allegation to the 1stProtected Disclosures Officer. This option will not apply where an allegation has been disproved following an investigation.
5.6	Where an investigation is deemed necessary, it will be carried out in accordance with the principles of natural justice and guided by the principles of fairness, impartiality, and objectivity. Unless there are exceptional circumstances, no investigation shall be commenced until the Chairperson of the Council has been informed. If an investigation is to be carried out, it will be done, under the relevant CORU policy, for example, Dignity in Work, Fraud Response Policy, where applicable.

5.7	Where the investigation confirms that a relevant wrongdoing has occurred, appropriate disciplinary action in accordance with the Council Disciplinary Procedures will be taken against the wrongdoer, including up to termination of employment, restitution and or forwarding information to the appropriate authorities for criminal prosecution. Reimbursement of losses together with ancillary legal and other costs incurred will be sought in all cases. Where relevant, compensation may be paid to complainants who are not in receipt of remuneration in respect of the work-related context in which they have made a Protected Disclosure, in accordance with the PDA.
5.8	At the completion of the investigation, and where the allegations were unsubstantiated, the reporting person will be informed of the outcome. 
5.9	Whilst the Council recognises that reporting persons may have a significant interest in relation to all processes related to the investigation, they will appreciate that it is the responsibility of the Council to deal with information provided as appropriate. Whilst the Council will endeavour to keep the reporting person advised of the progress of the investigation, the Council’s ability to do so may be limited by the nature and actions proposed particularly if they relate to other individuals. 
5.10	The objective of this Policy is to provide a process to encourage individuals to raise genuine concerns of wrongdoing and malpractice. In a situation where the reporting person has him/herself been involved in wrongdoing (s)he should not expect immunity from disciplinary or criminal proceedings. In such circumstances, however, the fact that (s)he raised the concern may be considered.
5.11	It is the policy of the Council to keep the individual who raised the concern informed, as appropriate, of the progress and outcome of any enquiries or investigations carried out. However, the Council will not inform him/her of any matters which would infringe duties owed to other parties or in respect of which the Council has received legal advice to the effect that information should not be released. Staff are required to keep confidential any information provided to them as part of these procedures.
5.12    As noted above and in accordance with the PDA, any worker who makes a Protected Disclosure will be protected from penalisation. Penalisation means any direct or indirect act or omission which occurs in a work-related context and has been promped because of a reporting person having made a protected disclosure and causes or may cause unjustified detriment to a worker, and in particular includes -
	(a.) suspension, lay off or dismissal,
	(b.) demotion, loss of opportunity for promotion or withholding of promotion,
	(c.) transfer of duties, change of location of place of work, reduction in wages or change in working hours,
	(d.) the imposition or administering of any discipline, reprimand or other penalty.
	(e.) coercion, intimidation, harassment, or ostracism
	(f.) discrimination, disadvantage, or unfair treatment
	(g.) injury, damage, or loss
	(h.) threat of reprisal
	(i.) withholding of training.
	(j.) a negative performance assessment or employment reference
	(k.) failure to convert a temporary employment contract into a permanent one, where the worker had a legitimate expectation that (s)he would be offered permanent employment.
	(l.) failure to renew or early termination of a temporary employment contract.
	(m.) harm, including to the worker’s reputation, particularly in social media, or financial loss, including loss of income.
	(n.) psychiatric or medical referrals
6.	Raising a concern externally (exceptional cases)
6.1	The main purpose of this Policy is to give workers the opportunity and protection needed to raise concerns of wrongdoing or malpractice internally. The Council, in the adoption of this Policy, anticipates that raising concerns internally would be the appropriate action for workers to take.
6.2	The PDA recognises that in some limited circumstances it may be appropriate for a worker to report concerns to an external body, such as a regulator or a person prescribed by law to be the recipient of relevant wrongdoings. It will rarely, if ever, be appropriate to inform the media.
6.3	A worker who is or was employed by the Council is entitled to make a Protected Disclosure to the Minister for Health. 

6.4 	In considering reporting an allegation or making a disclosure to external individuals or organisations, workers should be aware of their duty of confidentiality and consider whether reporting the concern externally, without first giving the Council the opportunity to consider and address the matter, is the most appropriate and reasonable course of action. Before making external disclosures and in the worker's interest, the Council recommends that the worker seeks legal advice as to whether such external disclosure falls within the scope of the protections afforded by the PDA in the circumstances in order to protect himself/herself against breach of any statutory or other obligations.


7.	Monitoring the Policy
7.1	Confidential records will be kept of all matters raised through this Policy and shall be stored for no longer than is necessary and proportionate to comply with the provisions of the Act. The Council will conduct periodic reviews on the effectiveness of the Policy.

7.2 	All public bodies are obliged to publish details of Protected Disclosures received on an annual basis in a manner which does not identify the persons involved. 

Nothing in this Protected Disclosures Policy shall affect the statutory rights of staff members.
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